Introduction

The Freedom of Information Act (“FOIA”) serves a vital function in America’s democratic process,
allowing any person to request federal agency records and hold government accountable. The
following report tests the commitment of the U.S. Department of Education (the “Department”) across
presidential administrations to FOIA’s principle of transparency by comparing the Department’s
FOIA response rates during the Trump and Biden administrations, as well as the response rates of
each administration with regard to selected liberal and conservative outside groups. The report’s
findings demonstrate that the Biden Education Department, compared with that of the preceding
administration, has failed to carry out its responsibilities under FOIA by delaying the processing of
requests, particularly from organizations with conservative missions.

The Dataset

The data in this report is based on FOIA logs available on the Department’s website.! The available
data spreadsheets extend from 2011 to 2023. The Department does not provide data from April 2019.

To accurately capture each administration’s actions, this report attributes each FOIA request to the
administration that received it. Thus, FOIA requests received between January 20, 2017, and January
19, 2021, are considered records requests to the Trump administration; FOIA requests received
between January 20, 2021, and December 2023 (the most recent requests for which data is available)
are considered records requests to the Biden administration. Because, as of the date of this report,
data is only available for the first three years of the Biden administration, this report compares the
general FOIA responses data from the Biden Education Department to that of the first three years of

1 https://www2.ed.gov/policy/gen/leg/foia/foia-log.html
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the Trump administration to ensure the comparison of parallel datasets.

This report also examines both administrations’ responsiveness to FOIA requests based on whether
the requesting organization had a liberal or conservative mission. The selected liberal organizations
are the Democracy Forward Foundation, the Center for American Progress, American Oversight,
American Bridge 21st Century, National Women’s Law Center, and Women’s Law Project. The
selected conservative organizations are the Defense of Freedom Institute for Policy Studies, America
First Legal, the Heritage Foundation, Judicial Watch, America First Policy Institute, and Parents
Defending Education.

These organizations were selected based on their missions, which align with the conservative or
liberal movement, and their history of submitting FOIA requests. The smaller sampling size allows
the study to be more feasible, leaving to future studies a broader examination of the relationship
between the Department’s responsiveness and the varying viewpoints of the organizations filing
requests.

In its FOIA logs, the Department assigns one of the following final dispositions to each FOIA request:

1. Granted in Full: The Department provided the requested records to the requester in their
entirety.

2. Denied in Full: The Department denied the request in its entirety. The reason for denial is not
specified, but the agency may withhold information pursuant to exemptions provided in the
FOIA statute, including material to which certain governmental privileges apply.2

3. Granted/Denied in Part: The Department provided a portion of the requested records but
denied the remainder of the request.

4. Other Reasons: The Department did not fulfill the FOIA request for reasons aside from an
applicable statutory exemption, including, but not limited to, the lack of records, the failure to
reasonably describe records, a duplicate request, or a withdrawn request.

5. “”:The Department has not acted on or completed its response to the FOIA request.

According to the Department’s website, the FOIA logs only record actions regarding FOIA requests
during the calendar year in which the requests were received. Therefore, if the Department took
no action regarding a FOIA request during the year it was received but granted or denied it the
following year, the entry in the FOIA log will reflect no action on the request.?

Interpreting the Data

Based on the Department’s FOIA logs, during the first three years of the Trump administration, the
Department’s FOIA response rate (excluding only those on which the Department had not acted) was
67 percent, with 44 percent of FOIAs granted in whole or in part. Only 3.4 percent of requests were
denied in full.

2 For a description of the FOIA exemptions, see https://www.justice.gov/oip/doj-guide-freedom-information-act-0.

3 The Department’s 2017 and 2018 FOIA logs include a limited number of requests (58) to which the Department responded in the early part of
the calendar year after they were filed. Because it is not clear whether the Department has continued in its more recent FOIA logs to count such
requests as resolved, this report treats them as resolved during the calendar year in which they were filed. However, treating them as having no
final disposition would only lower the Trump Education Department’s total response rate by less than one percentage point.
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The Department’s response rate during the Biden administration was only 48 percent, with only 19
percent of the requests granted in whole or in part. More than half (52 percent) of the FOIA requests
remained in processing—receiving no final disposition. Comparing only the first three years, the
Trump administration’s Department still processed 19 percent more FOIA requests than that of the
Biden administration—even though the Trump Education Department received 8,000 FOIA requests
during that time frame, compared to only 7,352 during the corresponding period in the Biden
administration.
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When examining the response rates of the organizations selected on the basis of their conservative
or liberal viewpoint, there is a noticeable delay in the Biden administration’s responses to
conservative organizations. During the Trump administration, 74 of the 236 FOIA requests submitted
to the Department by the selected liberal organizations received a final disposition—a response

rate of 31 percent. The Department granted in full or in part 22 percent (52) of the total requests. 69
percent (162) of the FOIA requests did not receive a final disposition.

During the Biden administration, only 17 out of the 98 FOIA requests submitted by the selected
conservative organizations received a final disposition—a response rate of 17 percent. Of the 98
requests, only one was granted in whole or in part, which amounts to only 1 percent of all requests.
Nearly 83 percent of requests did not receive a final disposition.
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Conclusion

The foregoing analysis of the Department of Education’s FOIA response rates during the Trump

and Biden administrations, as well as the comparison of responses to liberal versus conservative
organizations, reveals a significant delay and lack of responsiveness in the processing of FOIA
requests from the Biden administration. The data suggests a notable disparity in the Biden
administration’s treatment of FOIA requests from conservative organizations compared to the Trump
administration’s treatment of liberal organizations. These findings raise concerns about the Biden
administration’s commitment to transparency and accountability, highlighting the need for further
scrutiny and examination of FOIA processes and practices of the Biden administration.
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